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48. OIC, Legal Cell HQ Purva UP &
MP Sub Area to communicate a copy of
this order to the Commanding Officer 20th
Rajputana Rifles.

49. The writ petition is accordingly
disposed of.
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Order on Civil Misc. Impleadment
Application No.8/2024.

1. Heard learned counsel for the
parties.

2. No ground for impleadment is made
out.

3. The Application is rejected.

Order on Writ Petition.

1. Heard Mr. R.P. Yadav, learned
counsel for the petitioner and Sri Tarun
Gaur, learned standing counsel for the
state-respondents.

2. Brief facts of the case are that
petitioner’s father- Jangi Yadav was
granted lease of plot nos. 228, 117, 119,
120, 121 and 122. On the basis of the lease
executed in favour of the petitioner’s
father, his name was accordingly recorded
in the revenue records in respect to plot
n0.228 only but the name of the petitioner’s
father was not recorded over the remaining
plots, accordingly, in the proceeding under
Sections 33/39 of the U.P. Land Revenue
Act, an order was passed by the revenue
authority for recording the name of the
petitioner’s father but later on the order was
recalled. The wvillage in question was
brought under consolidation operation by
way of notification issued under Section
4(2) of the U.P. Consolidation of Holdings
Act, 1953 (hereinafter referred to as the
“U.P. C.H. Act”) on 27.6.1981. Against the
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basic year entry, an objection under Section
9(A)2 of the U.P. C.H. Act was filed by the
petitioner’s father in respect to plot in
question. The Consolidation Officer vide
order dated 25.9.1986, directed to record
the name of the petitioner’s father- Jangi
Yadav over the plot in question on the basis
of lease executed in his favour. In para no.
8 of the writ petition, it is mentioned that
no appeal and revision has been filed by
gram panchayat/land management
committee against the order of the
Consolidation Officer dated 25.9.1986. In
C.H. Form No.45, name of the petitioner’s
father was recorded over the plot in
question. Petitioner’s father expired in the
year 1990 and after the death of the
petitioner’s father, petitioner and his
brothers have been recorded over the plot
in question. An application dated 26.6.1997
was filed by one Sahabdin, a resident of
village Sarai Haji before the District
Magistrate/Deputy  District Director of
Consolidation with the prayer that the
record of Case No.45, under Sections 33/39
of the U.P. Land Revenue Act be
summoned and the entry made in favour of
the petitioner’s father may be cancelled.
The Chief Revenue Officer vide order
dated 24.7.1997 directed to record the
disputed plot in the name of the Gram
Sabha. The petitioner challenged the order
dated 24.7.1997 before this Court by way
of Writ Petition No0.34748 of 1997 which
was dismissed by this Court vide order
dated 20.10.1997 on the ground of
alternative  remedy. The  petitioner
challenged the order dated 24.7.1997 by
way of revision before the Commissioner
on 3.11.1997. The aforementioned revision
was heard and allowed by the Addl
Commissioner vide order dated 12.5.1998,
setting aside the order dated 24.7.1997 on
the ground that the Consolidation Officer in
the title proceeding has passed the order to

record the name of the petitioner’s father
over the plot in question and the order has
attained finality. Against the order dated
12.5.1998, Sahabdin filed a revision before
the Board of Revenue and the Board of
Revenue vide order dated 17.8.1998 has set
aside the order of the Additional
Commissioner dated 12.5.1998, on the
ground that in view of the provisions
contained under the Act, the order passed
by the Commissioner cannot be sustained
as the Commissioner cannot allow the
revision rather he can make reference to the
Board of Revenue for allowing or
dismissing the revision. Hence, this writ
petition on behalf of the petitioner for the
following reliefs:-

“1. Issue a writ, order or
direction in the nature of certiorari,
quashing the order dated 17.8.1998,
passed by the respondent no.1 contained
in Annexure No.14 to this Writ Petition.

2. Issue a writ, order or
direction in the nature of mandamus,
commanding the respondent not to give
effect in any manner referred to above.”

3. This Court entertained the matter on
10.5.1999 and stayed the effect and
operation of the order impugned dated
17.8.1998. In pursuance of the order dated
10.5.1999, no counter has been filed by the
State and the Gaon Sabha.

4. The instant petition was dismissed
under Chapter XII Rule 4 of the Allahabad
High Court Rules, 1952 against respondent
no4 who was complainant of the
proceeding, as such, there is difficulty to
decide the instant petition on merit because
writ petition arises out of the proceeding
under Section 33/39 of the U.P. Land
Revenue Act and State/Gram Panchayat are
parties in the instant petition.
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5. Counsel for the petitioner submitted
that in view of the order dated 25.9.1986
passed by the Consolidation Officer in the
title proceeding under Section 9-A(2) of the
UP. CH. Act, the order passed for
expunging the petitioner’s entry in the
proceeding under Section 33/39 of the U.P.
Land Revenue Act, cannot be sustained in
the eye of law. It is further submitted that
the  Additional Commissioner after
considering each and every aspect of the
matter, has allowed the revision and set
aside the order passed in the proceeding
under Sections 33/39 of the U.P. Land
Revenue Act. He submitted that the
revision was filed before the Commissioner
and after the amendment made in the Act,
the Commissioner was competent to allow
the revision on merit rather to make
reference before the Board of Revenue. He
submitted that the Board of Revenue has
illegally set aside the order and remanded
the matter again before the Commissioner
for deciding the revision afresh. He
submitted that specific averment has been
made in paragraph no.8 of the writ petition
that order passed by the Consolidation
Officer has Dbecome final as no
appeal/revision has been filed by any one.
He submitted that C.H. Form No.45 is
annexed along with the writ petition in
order to demonstrate that the petitioner’s
father was recorded over the plot in
question on the basis of the order passed by
the Consolidation Officer, as such, there is
no illegality in the order of AddL
Commissioner, allowing the revision filed
by the petitioner. He submitted that the
impugned order passed by the Board of
Revenue should be set aside and the order
passed by the Additional Commissioner
dated 12.5.1998 should be affirmed.

6. On the other hand, learned standing
counsel submitted that no interference is

required against the order impugned dated
17.8.1998 as under the impugned order
only the matter has been remanded back
before the Commissioner to decide the
revision afresh in accordance with the
provisions of the Act. He submitted that the
Chief Revenue Officer has rightly
expunged the petitioner’s entry which has
been illegally set aside by the Additional
Commissioner in revision. He submitted
that no interference is required in the matter
and the writ petition is liable to be
dismissed.

7. 1 have considered the arguments
advanced by learned counsel for the parties
and perused the records.

8. There is no dispute about the fact
that in the proceeding under Section 33/39
of the U.P. Land Revenue Act, the order
was passed by the Chief Revenue Officer
on 24.7.1997 but in revision the order
passed by the Chief Revenue Officer was
set aside and the entry of the petitioner’s
father was maintained. There is also no
dispute about the fact that the Board of
Revenue has set aside the order of the
Additional Commissioner and remitted the
matter again to the Commissioner to decide
the revision afresh.

9. In order to appreciate the
controversy involved in the matter, the
perusal of the finding recorded by the
Additional Commissioner will be relevant
which is as under:-

ST 39X ATIFd 3TSTHIG HAUSS
HTSTHITG |

IR T&AT 465/T e 1997 STAUG
STSTHITG |

Heddld URT 219 H-Iered Jfafaa|
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SITeTaT 377, ST JTTa FaT|
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T AIREN 3R e
& ey AR 24/7/97 & Tawey
festier 3/11/97 &1 gRR & =T gl
8T # faarg & a2¥ 39 9w gl

3HT 9eT & Tacare fRaerdr
T G RN RS &
fagarer  fRadar o #F@r &
AR & gaT & IRfSAAATS
o1 ueer feedih 15/5/64 T g3 |
GEHATERRT & GaRT SIile WIeT &
3meer Al 30/9/64 T EIM ATl TH

qiRd g3 A IHA Hg HA ;A
R Py =arrer & a8 fr IRl
AN g F wdEAIT e
26/6/97 & FFEETT H HIs AlCH Sl
37YUAT 3oich AIRATA I =TT &r I
3Fd YR R fdeae f¥aFar o
el T J& Toea AR &1 3meer
i 24/7/97 SAASHRY F e TIRT
fhar sr e g1 o foRed Y
S AT B
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SR H e fAh  24/7/97

e & PO AFREA W SN FHT AH
3fhd gt @ ge = Al foaed fov
Sl o URT 33/39 Uclo3RoUFC &
3o HIETIId GRECT &l T
WA & #787 fear o8 w
festieh 21/1/81 @I 3TGer ik g I
% favey IR A AR fhar
S ghdedal & HRUT fedArh 10/12/81
I 3dc g | T Teheear USRI
& canT ek 25/9/8/86 HI SN &
qef #H e 9IRA EIM WS o

T&o@mﬂ%"r%‘lﬁ?m?ﬁao—cﬁafrgaﬁr
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Tehaeal TABRT T URT 4 & edad
IOEa S g9 3 faarfed 3mrsh
q SRl &1 AT @RS el HT A
fear S 3marIs arl Y IR

URT 52 & YRl & dlg HET IUeiEd
IFR F FAST oAd 26/6/97 F
Th e fEEn #Aew e
IR F ITAT dAk T S & gaT
H ol 3 @I Sealol oAl 24/7/97
Fr foRTd = Garl Jafh gdheed)
HUSR @R 34 98T H S HCWA

AR o fedArd 24/7/97 &1 9id
feram &1

3HT 98T I Golol & dlg 3]
AT & dlg UAdell & 3fdcliche]
T e § & g & WYUR W
RS & far Sl & eRT 33/39
& Heddld Te AFRIT T G A
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3ifrd T T g fear 3T Fer
& JEEAReEdr @Rt 9iRd e
feAieh 30/9/64 & Tt # IS AoTs
W AR difhd fRar Sl 3R
Ty A fede 21/1/81 @ 39d

ToEa A™SRT T AT aF aeTH
FREET F F AU aF 27/6/97
o AT Tewd SR A g
Y ReTieh 24/7/97 W UG I
S & ATH Segral folEd wT &

AT & e H PRSI goeEcd
w1 ey gika frarl ae faeey
IYFA R IR H AR
AT 252/192/T 1981 THAAIA FAH
Sl R g S URT 42) WA
Thdeel JAFAIT F ded T
& HROT e 10/12/81 @ 3dc &
If AR &g SO o Thdeql
AT H dahdeer AT fr anr
9H(2) F Feddld U e R
S ReAis 25/9/86 # Tg MR
aRd g3 R Sl &1 ae 3@
INTAT W gee & MR R gof
fRIT IR—T AT 37T AT dgdlelcR dr
RAE featis 28/1/80 AT 3TF 3MUR
R giRd ISR & 318 s
21/1/81 @ Ted Al T I-3ifFeran
A gHeaT e & AU Im gar
deIAR A HI JMeer & fea|
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IR FET @1 R off #gEw e
TSR 3U-HdATeleh dheec! olgl ald
el Tpawar ANWHERY FT YU RAF
25/9/86 Wil el TSI sTel o | 3ol TIGeT
& fEd e #T AR HET ToRd
HIFRY T 6T AT Teheeel FRY T
3T feaih 250/86 HRH Tt & SR
IRGIHASE W SET 3RM@ET 30 amdsT
& A ToRET WA 1 3 oI ST
3T 8§l RIS & YA s
260697 & TEECT H SHEN IRE@T 3ok
aR@RT & aAfeq off 7T A =Y g
IWF IR | AR TG FT 3G
feeATeR 24/7/97 foea R ST AT §
3Teer

fARE T@erR fr S gl
HIT AT SaRT Uik 3162 feeAieh
24/7/97 ToREd fRar STaT g1 3eY Fr
gfd & Y AR AT S gAdelr
g A S| TE Y gFAEel Sl

TfOeRr & AaTad & ggdcrd o
AR 26/6/97 & WIATT THT AN
& FAH Gof Seglel &l [AEd Sy &l
fAde  framl fSemfRedr & geg

SFR &l

3 FE AU W gaRT g
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10. The perusal of the finding of fact
recorded by the Additional Commissioner
fully demonstrates that the petitioner’s
father was ordered to be recorded over
the plot in question in the title
proceeding, as such, initiation of
summary proceeding in respect to the plot
in question is abuse of process of law.
The Additional Commissioner has
entertained the revision filed by the
petitioner and allowed the revision,
setting aside the order of the Chief
Revenue Officer. The exercise of
jurisdiction of the Additional
Commissioner is in accordance with law,
as such, there was no occasion to remit
the matter again before the Additional
Commissioner to decide the revision
afresh.

11. So far as amendment made in
U.P. Land Revenue Act by U.P. Act
No.XX of 1997 is concerned, the date of
enforcement of amendment is 18.8.1997
and revision in the instant matter has
been filed on 3.11.1997 before
Commissioner, as such, there was no
illegality to decide the revision on merit
rather to make reference before the Board
of Revenue. The date of filing of revision
before the Commissioner is mentioned in
the first paragraph of revisional order
dated 12.5.1998 which demonstrate that
revision was filed after the amendment by
U.P. Act No.XX of 1997.

12. This Court in the case reported in
2002(93) RD 236, Ram Kailash Yadav
vs. State of U.P. and Others has
considered the scope of amendment made
by U.P. Act No.XX of 1997 and has held
that Commissioner can decide the revision
on merit even if the reference / revision
was filed before 18.8.1997 but reference
was not made upto 18.8.1997. Paragraph
no.6 of the judgment rendered in Ram
Kailash Yadav (supra) will be relevant for
perusal which is as under:-

“6. From the aforesaid
provision, it is clear that earlier no
power of revision was exercised by the
Board of Revenue under Section 219 and
under Section 218 the Additional
Commissioner, Collector, the Record
Officer or the Settlement Officer has
jurisdiction to call for and examine the
record of any case decided or
proceedings held by any officer
subordinate to him for the purpose of
satisfying himself as to the legality or
propriety of the order passed and as to
the regularity of proceedings, and, if it
were of opinion that the proceeding
taken or order passed by such
subordinate officer should be varied,
cancelled or reversed, the reference was
required to be made to the Board of
Revenue. By deletion of provision of
reference by the U. P. Act No. XX of
1997, now Section 219 has been
substituted which gives power of revision
both to Board of Revenue and the
Commissioner or Additional
Commissioner or Collector or Record
Officer or Settlement Officer. The
earlier power of reference has also been
deleted and the revisional power has
been given. Now the Additional
Commissioner, if he is satisfied that any
order passed by subordinate authority is
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required to be reversed it can exercise
the revisional power and there is no need
for reference to the Board of Revenue.
At the time when the revision was filed
in the year 1992, the said revision was
under Section 218 of the U. P. Land
Revenue Act claiming exercise of power
of reference. Section 10 of the U. P. Act
No. XX of 1997 has only saved the
reference which were already referred to
the Board of Revenue on 18.8.1997.
Thus, even if the reference was filed
under Section 218 prior to 18.8.1997 in
which no reference was made to the
Board of Revenue, the same could not
have been continued as the reference
under Section 218. Now the
Commissioner himself has been vested
with the power of revisional jurisdiction
under Section 219. In Revision No. 41 of
1992 which is pending before the
Commissioner, there is no lack of
Jurisdiction in the Commissioner to
exercise his revisional jurisdiction. The
exercise of jurisdiction now has to be
made under Section 219 instead of
Section 218. Merely because in the memo
of revision Section 218 was mentioned
earlier, it will not Inhibit the
Commissioner in  exercising his
jurisdiction under Section 219 of the U.
P. Land Revenue Act.”

13. It is also material to mention that
no counter affidavit has been filed by State
for the last more than 25 years, as such,
there is no option except to decide the
instant petition on the basis of averment
made in the writ petition as mentioned
above.

14. Considering the facts and
circumstances, especially, the order dated
25.9.1986 passed by the Consolidation
Officer in the title proceeding which has

attained finality, there is no illegality in the
order passed by the Additional
Commissioner dated 12.5.1998,
accordingly, the impugned order dated
17.8.1998, passed by the respondent
no.1/Board of Revenue is liable to be set
aside and the same is hereby set aside.

15. The writ petition stands allowed
and the order passed by the Additional
Commissioner dated 12.5.1998 is hereby
affirmed.

16. No order as to costs.
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